
 

The Honorable Mark Dayton 

Governor of Minnesota 

130 State Capitol 

75 Reverend Dr. Martin Luther King Jr. Blvd. #130 

Saint Paul, MN 55155 

 

Subject: EIS necessary on Catalpa, LLC 4,980 sow feedlot in Fillmore County  

 

September 6, 2018 

Dear Governor Dayton, 

 

Thank you for meeting with us on July 3, 2018, about the environmental review being conducted on the Catalpa, 

LLC factory hog farm proposed in Newburg Township, Fillmore County. This facility would house 4,980 sows, 

house an 8.9 million-gallon liquid manure pit, use 8.8 million gallons of the area’s groundwater annually and is 

proposed in a high-risk karst area that has numerous nearby sinkholes. The Environmental Assessment 

Worksheet (EAW) itself acknowledges that the location of the proposed project poses a high risk to groundwater 

pollution. It states, “The Project, including manure application sites, are in an area designated as having a high 

risk to groundwater pollution.” 

   

Minnesota law states that “An EIS [Environmental Impact Statement] shall be ordered for projects that have the 

potential for significant environmental effects,” (Minnesota Statute 4410.1700 Subpart 1). The public record 

clearly demonstrates that this standard has been exceeded and that, therefore, an EIS is mandatory. Below is a 

summary of the most critical information, and attached are the most notable public comments: 

 

1. Demand for an EIS from local residents and farmers has been overwhelming.  

Overall, 772 comments were submitted on the Environmental Assessment Worksheet (EAW). Of the 772 

commenters, 760 expressed concern about the facility; 409 specifically identified themselves as local 

residents and 43 specifically identified themselves as farmers. 581 commenters explicitly called for an EIS. 

(Only six comments were in favor of the operation.) Two of the submitted comments were petitions 

demanding an EIS. The petitions represented 749 individuals, 611 of whom live in Fillmore County. 

 

2. Six impacted local units of government or representatives of local units of government have stated 

that an EIS is necessary and asked for one. (Attachments 2A-2F.) These are: 

• Newburg Township Board of Supervisors (Attachment 2A) 

• Fillmore County Board of Commissioners by vote on July 3, 2018 (Attachment 2B) 

• Fillmore County Commissioner representing the district where the project is proposed (Attachment 2C) 

• Fillmore County Soil & Water Conservation District Board of Supervisors (Attachment 2D) 

• Mayor and City Council of Canton (Attachment 2E) 

• Mayor of Mabel (Attachment 2F) 

https://landstewardshipproject.org/repository/1/2661/attachments_all.pdf
https://landstewardshipproject.org/repository/1/2662/attachment_2.pdf


3. Minnesota Department of Natural Resources (DNR) comments to the EAW indicate the potential 

for significant environmental impacts and support the need for ordering an EIS. (Attachment 3) 

The DNR’s comments state that the Root River watershed, where the facility is proposed, is one of five pilot 

watersheds for the Minnesota Board of Water and Soil Resource’s (BWSR) One Watershed, One Plan program. 

The plan for the Root River watershed has received $1.2 million in funding for this biennium. The two 

statements below from the DNR letter clearly indicate “the potential for significant environmental impacts”: 

“One of the most commonly occurring water quality impairments in southeast Minnesota streams is bacteria 
impairments. The Root River Watershed WRAPS report summary states that “Aquatic recreation impairment 
from E. coli was prevalent at all AUIDs that were sampled”. The summary continues to state that “Reducing the 
amount of bacteria throughout the watershed should be an immediate priority”. We are concerned that 
bacteria levels remain elevated in many streams despite numerous efforts at reduction. Adding a new potential 
source of bacteria at the scale of this proposed facility is inconsistent with the conclusions in the WRAPS report 
regarding bacteria impairments in the Root River watershed.” 

 
“The Root River Watershed Stressor Identification Report (MPCA 2015) found that elevated nitrate concentrations 
and low dissolved oxygen levels are stressors to the macroinvertebrate community in the South Fork Root River 
subwatershed which includes Wisel Creek. Wisel Creek had macroinvertebrate index of biotic integrity (MIBI) 
scores near the threshold of impairment declaration in 2015. We are concerned that potential increased nutrient 
loading to Wisel Creek may result in an impairment declaration for the invertebrate community. The 
parcels where manure spreading would occur are entirely located within subwatersheds which already receive 
high nutrient loading. This may exacerbate nutrient loading to the system and may decrease the likelihood that 
these streams will meet water quality and recreational use standards.” 
 

4. Minnesota’s leading karst expert, Dr. Calvin Alexander of the University of Minnesota, 

investigated the proposed site. His research led him to call for an EIS. (Attachment 4) 

 “From a karst perspective,” Dr. Alexander wrote in his comments to the EAW, “there are two issues: sinkhole 

formation under the facility causing catastrophic failure of the manure pits or other infrastructure; and 

diverse karst features under the manure spreading fields increasing pollution of surface and groundwater.” 

Through a limited LiDAR exercise and on-site fieldwork, Dr. Alexander identified 37 sinkholes, potential 

sinkholes and springs—only three of which were actually listed in the EAW. (Due to sinkholes, three of 

southeastern Minnesota’s 22 municipal sewage lagoons collapsed in recent years (Altura in 1976, Lewiston in 

1991, Bellchester in 1992). Possible pit failure due to the sensitive karst area would result in millions of gallons 

of raw liquid manure entering the groundwater, wells, trout streams and rivers. 

Dr. Alexander also noted that southeastern Minnesota’s water already has high nitrate levels, and that adding 

a large-scale feedlot that produces the amount of waste equivalent to a city of 50,000 people, to be spread on 

fields where there is rapid connection to surface and groundwater, poses significant risk. The karst landscape 

allows water (and the manure, nitrates, antibiotics, diseases and viruses it carries) to move several miles per 

day. Dr. Alexander wrote: “Such a CAFO will inevitably inflict major, damaging, area-wide environmental 

impacts if permitted and constructed… There is no reasonable doubt that such a facility will scientifically 

impact the surrounding environment in a detrimental way.” 

 

5. The project would significantly impact groundwater availability, which must be analyzed through 

an EIS.   

The facility would use 8.8 million gallons of groundwater annually, for a total consumption of 220 million 

gallons over 25 years. The EAW states that this issue would be dealt with as part of the DNR Water 

Appropriation Permit Program. This defeats the purpose of environmental review, which is to inform the 

https://landstewardshipproject.org/repository/1/2660/attachment_3.pdf
https://landstewardshipproject.org/repository/1/2663/attachment_4.pdf


permitting process and determine if there are ways to mitigate potential harm. It is inappropriate to defer the 

permitting process in this aspect of environmental assessment. 

 

6. In 2000, in a very similar case, a Fillmore County District Judge ordered an EIS on a large-scale 

feedlot proposed in Fillmore County after the MCPA refused to do so. The Judge cited in his ruling 

that the Minnesota Pollution Control Agency (MPCA) failed to address the issue of sinkhole collapse 

underneath the manure lagoon. (Attachment 6) 

When Fillmore County residents challenged a negative declaration on the need for an EIS for a large dairy in 

karst country, a Minnesota District Court overturned the decision and required an EIS to be completed. In the 

Dec. 22, 2000, ruling on Fillmore County Residents Concerned for Health vs. MPCA, District Court Judge 

Benson wrote: “The MPCA’s decision not to conduct an EIS in this matter is not supported by the record and is 

arbitrary and capricious. The Court finds that the MPCA failed to consider at least one important aspect of the 

problem, i.e. the possibility of an underground collapse of the basin. If the basin would collapse, how would 

groundwater contamination be stopped? This Court could not find any information in the MPCA’s brief to 

answer this disturbing question. The MPCA should have addressed this issue and they did not.” Much of the 

analysis in this ruling applies directly to the EAW of the proposed Catalpa, LLC facility. The EAW does not 

address the issue of a collapse of the manure pit and does not indicate that the pit is constructed to withstand 

the opening of one or several sinkholes beneath it. 

 

7. An EIS is needed to take economic and public health impacts into account. 

An EIS would consider the economic and human health impacts the operation would bring to the community, 

including the financial costs for wear and tear on roads, drilling deeper wells and installing expensive filtration 

systems, decreased property values, and costs of increased health problems from air and water pollution (i.e. 

hydrogen sulfide). The manure odor and water quality would specifically negatively impact local businesses, 

especially those who rely on tourism and submitted comments on the EAW, including: Niagara Cave, Eagle 

Bluff Education Center, Karst Brewing, and 43+ family farmers in Newburg Township and surrounding 

townships.  

This is particularly concerning because the operation would be managed by outside corporate interests: 

Waukon Feed Ranch of Iowa, which manages 24,000 sows in three states, would manage the operation, and 

the hogs would be owned by Holden Farms of Northfield, Minn., which, according to Successful Farming 

magazine, was the country’s 17th largest pork producer in 2017 with 60,000 sows. 

 

8. The MPCA’s actions in ordering further investigations of the site have made it clear that the 
agency acknowledges the “potential for significant environmental impacts.”   

On July 13, 2018, the MPCA announced that it was postponing the decision on the need for an EIS for 30 days 
to gather information on just two points: whether a potential sinkhole exists within 300 feet of the manure 
storage pit, and whether other karst features within a half-mile may present environmental impacts. On 
August 6, 2018, the MPCA delayed making a decision on ordering an EIS until Aug. 31, 2018, citing as a reason 
the fact that it does not have sufficient information to assess the vulnerability of the geologic setting and 
possibility for soil collapse. The MPCA is conducting Electrical Resistivity Imaging (ERI) to “gather necessary 
information regarding the subsurface bedrock.” Yesterday, September 5, 2018, the MPCA again delayed the 
decision until December 31, 2018 to evaluate ERI results and “respond to the extraordinarily high volume of 
comment letters”. 

https://landstewardshipproject.org/repository/1/2664/attachment_6.pdf


The MPCA’s decision to delay this process three times to order further investigation clearly indicates that the 

agency acknowledges that there is the “potential for significant environmental effects.” These studies are 

being conducted because of the issues raised by the public that indicate this potential, but the purpose of an 

EIS is to conduct these studies.  

 

In closing, for the above reasons, and more, this proposal clearly has the “potential for significant environmental 

effects,” and an EIS is required. However, we are concerned, because to our knowledge, MPCA staff have never 

recommended an Environmental Impact Statement on a proposed large-scale feedlot. We urge you to weigh in 

with the MPCA and let them know that you are expecting them to value our rural community over any pressure 

being exerted from large-scale ag interests. Additionally, enclosed in Attachments 9A-9J is a selection of 

comments that highlight concerns from local family farmers, residents, small businesses, and faith 

communities. 

Lastly, on August 23, 2018, Newburg Township adopted a moratorium that includes a prohibition on new and 

expanding feedlots above 500 animal units. Your past support and action on keeping local control in Minnesota 

strong helped make this possible. However, as far as we know the proposer has not withdrawn the permit 

application to the MPCA. Unless he does so, a decision by the MPCA on ordering an EIS must be made.   

Thank you for your past strong action on behalf of Minnesota’s rural water crisis and your time on this issue.  

Sincerely, 

On behalf of the Land Stewardship Project and Responsible Ag in Karst Country 

 

    

Aaron Bishop    Dayna Burtness    Jon Duhachek 

Harmony, Minn.    Hog Farmer, Spring Grove, Minn.  Mabel, Minn.  

 

 

 

Bonnie Haugen    Michelle Hockersmith   Loni Kemp 

Dairy Farmer, Canton, Minn.  Mabel, Minn.    Canton, Minn. 

 

 

 

John Lindell    Jeff Nelson    Richard Nethercut 

Newburg Township, Minn.   Newburg Township, Minn.   Canton, Minn. 

 

 

 

Barton Seebach    Pamela Seebach    Mark Spande 

Newburg Township, Minn.   Newburg Township, Minn.   Farmer, Newburg Township, Minn. 

 

 

 
Carol Thompson    Bonita Underbakke 

Mabel, Minn.    Holt Township, Minn. 

 

Cc: Commissioner John Linc Stine, MPCA and Assistant Commissioner Shannon Lotthammer, MPCA 

https://landstewardshipproject.org/repository/1/2665/attachment_9.pdf
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